General Provisions 


45 calendar days after the effective date of the employ- 
ee's inclusion in the career executive program. [Statu- 
tory Authority: RCW 41.06.150(17). 81-20-068 (Order 
162), § 356—47-070, filed 10/6/81.] 


WAC 356-47-080 Career executive program——Per- 
formance appraisal-—Performance recognition. (1) Ap- 
pointing authorities shall evaluate the performance of 
each career executive employee on the basis of results 
achieved and the manner in which they were achieved. 
Performance evaluations shall be conducted at least an 
annual basis. 

(2) The performance appraisal process shall be con- 
ducted in accordance with procedures and forms devel- 
oped by the department of personnel. 

(3) Agencies and the director of personnel, or desig- 
nee, shall develop specific nonmonetary means of recog- 
nizing superior performance. 

(4) The director of personnel shall monitor the per- 
formance appraisal and reward process for timeliness, 
effectiveness and standardization. [Statutory Authority: 
RCW 41.06.150(17). 81-20-068 (Order 162), § 356- 
47-080, filed 10/6/81.] 


WAC 356-47-090 Career executive program——De- 
velopment and training. (1) Career executive employees 
shall be afforded development and training opportunities 
specifically designed to develop exceptional managerial 
knowledge, skills, and abilities. 

(2) Each agency shall prepare a development and 
training plan for a 12—month period for each of its ca- 
reer executive employees. Each plan shall: 

(a) Be based on an assessment of the individual's de- 
velopmental needs insofar as they relate to managerial 
responsibilities. 

(b) Wherever possible, include a plan for short-term 
mobility assignments within the agency, within other 
agencies, within other governmental entities, and/or in 
private organizations. 

(c) Contain an evaluation process to determine the ef- 
fectiveness of developmental activities. 

(d) Be filed with the director of personnel, or desig- 
nee, in accordance with WAC 356—47-070(2) and, sub- 
sequently, within 30 days after each annual evaluation 
period. 

(3) Upon request, the department of personnel shall 
provide agencies with guidelines and assistance in the 
preparation of development and training plans for career 
executive employees. [Statutory Authority; RCW 
41.06.150(17). 81-20-068 (Order 162), § 356~-47-090, 
filed 10/6/81.] 


WAC 356-47-100 Career executive program-—- 
Classification——Allocation. (1) All classified positions in 
the career executive program shall be allocated to 
board—approved classes. 

(2) Agencies with approved positions in the career ex- 
ecutive program may be authorized by the director of 
personnel, or designee, to reallocate such positions to 
appropriate classes when and if changes in duties or re- 
sponsibilities occur: Provided, That a new classification 
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questionnaire shall be provided to the director of per- 
sonnel, or designee, within 30 calendar days after each 
decentralized reallocation. [Statutory Authority: RCW 
41.06.150(17). 81-20-068 (Order 162), § 356-47-100, 
filed 10/6/81.] 


WAC 356-47-110 Career executive program—-In- 
ter-agency transfers--Intra-agency transfers. (1) In- 
cumbents in the career executive program, with their 
concurrence, may be transferred between agencies at 
any time with the agreement of the two agency direc- 
tors. Such transfers shall be reported to the director of 
personnel, or designee, not later than 30 days after the 
transfer. 

(2) Positions and/or incumbents in the career execu- 
tive program may be transferred within an agency at 
any time: Provided, That such moves are within a rea- 
sonable commuting distance for the employee. Such 
transfers shall be reported to the director of personnel, 
or designee, within 30 days after the transfer. [Statutory 
Authority: RCW 41.06.150(17). 81-20-068 (Order 
162), § 356-47-110, filed 10/6/81.] 


WAC 356-47-120 Career executive program—-Ap- 
peals. The provisions of WAC 356—34-090 shall not ap- 
ply to the career executive program. [Statutory 
Authority: RCW 41.06.150(17). 81-20-068 (Order 
162), § 356-47-120, filed 10/6/81.] 


Title 358 WAC 
PERSONNEL APPEALS BOARD 


Chapters 
358-01 General provisions. 
358-10 Definitions. 
358-20 Appeals——Filings--Declaratory rulings. 
358-30 Hearings—-Procedures. 
358-40 Public disclosure. 
Chapter 358-01 WAC 

GENERAL PROVISIONS 
WAC 
358-01-010 Declaration of purpose, 
358-01-020 Personnel appeals board—-Composition— 

Appointment. 
358-01-030 Personnel appeals board—-Powers—Duties. 
358-01-040 Personnel appeals board—Procedure—Quorum, 
358-01-050 Executive secretary—A ppointment—Removal. 
358-01-060 Executive secretary—Powers—Duties. 


WAC 358-01-010 Declaration of purpose. The pur- 
pose of the personnel appeals board is to provide a sys- 
tem of adjudication of appeals for eligible state 
employees. [Statutory Authority: Chapter 41.64 RCW. 
82-01-053 (Order 81-4), § 358-OI-010, filed 
12/16/81.) 


WAC 358-01-020 Personnel appeals board-—Com- 
position—-Appointment. (1) The personnel appeals board 
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shall consist of three members appointed by the governor 
and confirmed by the senate. Each member must be 
qualified by experience and training in the field of ad- 
ministrative procedures and merit principles. 

(2) No member shall hold other employment with the 
state. 

(3) No member may during the term to which he/she 
is appointed be or become a candidate for public office, 
hold any other public office or trust, engage in any oc- 
cupation or business which interferes or is inconsistent 
with his/her duties as a member of the board, serve on 
or under any committee of any political party nor have 
been an officer of a political party for a period of one 
year immediately prior to appointment. 

(4) No member may act in a representative capacity 
before the board on any matter for a period of one year 
after the termination of his/her membership on the 
board. 

(5) Members of the board shall serve overlapping 
terms of six years. A member appointed to fill a vacancy 
occurring prior to the expiration of a term shall be ap- 
pointed for the remainder of that term. Each member 
shall continue to hold office after expiration of his/her 
term until a successor has been appointed. 

(6) The board shall elect a chairperson and vice- 
chairperson from among its members in July of each 
year to serve one year. [Statutory Authority: Chapter 
41.64 RCW. 82-01-053 (Order 81-4), § 358-01-020, 
filed 12/16/81.] 


WAC 358-01-030 Personnel appeals board-—-Pow- 
ers——Duties. It shall be the responsibility of the person- 
nel appeals board to: 

(1) Hear appeals filed pursuant to RCW 41.06.170 
and issue findings, conclusions and orders. 

(2) Establish general policies, rules and regulations 
for the hearing of appeals. 

(3) Maintain a journal containing a record of all offi- 
cialactions..of.the-board_with. the exception of findings 
and decisions. 

(4) Perform all the powers and duties specified by 
chapter 41.64 RCW or as otherwise provided by law. 
[Statutory Authority: Chapter 41.64 RCW. 82-01-053 
(Order 81-4), § 358-01--030, filed 12/16/81.] 


WAC 358-01-040 Personnel appeals board——Pro- 
cedure--Quorum. (1) The principal office of the board 
shall be at the state capitol but it may sit or hold hear- 
ings at any other place in the state. 

(2) A majority of the board shall constitute a quorum 
for making orders or decisions, promulgating rules nec- 
essary for the conduct of its powers and duties, or trans- 
acting other official business. The board may act though 
one position on the board be vacant. 

(3) One or more members may hold hearings and take 
testimony to be reported for action by the board. [Stat- 
utory Authority: Chapter 41.64 RCW. 82-01-053 (Or- 
der 81-4), § 358-01-040, filed 12/16/81.] 


WAC 358-01-050 Executive secretary——Appoint- 
ment--Removal. (1) An executive secretary, who shall 
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be exempt from the provisions of chapter 41.06 RCW, 
may be appointed and discharged by the board. 

(2) The executive secretary's salary shall be fixed by 
the governor pursuant to RCW. 43.03.040. [Statutory 
Authority: Chapter 41.64 RCW. 82-01-053 (Order 81- 
4), § 358-01-050, filed 12/16/81.] 


WAC 358-01-060 Executive secretary--Powers—— 
Duties. (1) The executive secretary shall direct and su- 
pervise all administrative activities in accordance with 
the provisions of chapter 41.64 RCW and the rules and 
regulations approved and promulgated by the personnel 
appeals board. 

(2) The executive secretary shall appoint staff as 
necessary. 

(3) The executive secretary may delegate authority to 
subordinates to act for him or her in carrying out duties’ 
assigned. Such delegations of authority shall be in writ- 
ing and the board shall be notified of them. [Statutory 
Authority: Chapter 41.64 RCW. 82-01-053 (Order 81- 
4), § 358-01-060, filed 12/16/81.] 


Chapter 358-10 WAC 


DEFINITIONS 
WAC 
358-10—005 Scope and construction of terms. 
358-10-010 Executive secretary. 
358-10—-020 Public record. 
358-10-030 Writing. 


WAC 358-10-005 Scope and construction of terms. 
(1) Words used in these rules which are not defined 
herein or in WAC 356-06-010 are to be given their 
usual and ordinary meaning unless a contrary intent is 
apparent. Dictionary definitions may be utilized. 

(2) Words and phrases used herein in the past, 
present or future tense shall include the past, present 
and future tenses. Words and phrases used herein in the 
masculine, feminine or neuter gender shall include the 
masculine, feminine and neuter genders. Words and 
phrases used herein in the singular or plural shall in- 
clude the singular and plural. [Statutory Authority: 
Chapter 41.64 RCW. 82—01-053 (Order 81-4), § 358- 
10-005, filed 12/16/81.] 


WAC 358-10-010 Executive secretary. The execu- 
tive secretary of the personnel appeals board. [Statutory 
Authority: Chapter 41.64 RCW. 82-01-053 (Order 81- 
4), § 358-10-010, filed 12/16/81.] 


WAC 358-10-020 Public record. Any writing con- 
taining information relating to the conduct of govern- 
ment or the performance of any governmental or 
proprietary function prepared, owned, used or retained 
by any state or local agency regardless of physical form 
or characteristics. [Statutory Authority: Chapter 41.64 
RCW. 82-01-053 (Order 81-4), § 358-10-020, filed 
12/16/81.] 


Appeals——Filings-—Declaratory Rulings 


WAC 358-10-030 Writing. Handwriting, typewrit- 
ing, printing, photostating, photographing, and every 
other means of recording any form of communication or 
representation, including letters, words, pictures, sounds, 
or symbols, or combination thereof, and all papers, 
maps, magnetic or paper tapes, photographic films and 
prints, magnetic or punched cards, discs, drums and 
other documents. [Statutory Authority: Chapter 41.64 
RCW. 82-01-053 (Order 81-4), § 358-10-030, filed 
12/16/81.] 


Chapter 358-20 WAC 
APPEALS--FILINGS--DECLARATORY RULINGS 


WAC 

358-20-010 Appeal from dismissal, demotion, suspension, reduc- 
tion, dismissal for abandonment or disability 
separation. 

358-20-020 Appeal from violation of law or rules. 

358-20--030 Appeal of allocation or reallocation. 

358--20-040 Filing appeals. 

358-20-050 Declaratory rulings. 


WAC 358-20-010 Appeal from dismissal, demotion, 
suspension, reduction, dismissal for abandonment or dis- 
ability separation. Any permanent employee who is dis- 
missed, demoted, suspended, reduced, dismissed for 
abandonment or given a disability separation may appeal 
to the personnel appeals board. [Statutory Authority: 
Chapter 41.64 RCW. 82-01-053 (Order 81-4), § 358- 
20-010, filed 12/16/81.] 


WAC 358-20-020 Appeal from violation of law or 
rules. An employee who is adversely affected by a viola- 
tion of the state civil service law (chapter 41.06 RCW) 
or of the merit system rules (Title 356 WAC) may ap- 
peal to the personnel appeals board. [Statutory Author- 
ity: Chapter 41.64 RCW. 82-01-053 (Order 81-4), § 
358-20-020, filed 12/16/81.] 


WAC 358~20-030 Appeal of allocation or realloca- 
tion. An employee incumbent in a position at the time of 
its allocation or reallocation or the agency utilizing the 
position may appeal the determination of the director of 
personnel or designee issued pursuant to WAC 356-10- 
060(5). [Statutory Authority: Chapter 41.64 RCW. 82- 
01-053 (Order 81-4), § 358-20-030, filed 12/16/81.] 


WAC 358-20-040 Filing appeals. (1) An appeal 
must be received in writing at the principal office of the 
personnel appeals board within 30 days after: (a) The 
effective date of the disciplinary or dismissal for aban- 
donment action (WAC 358—20-010); (b) notification of 
disability separation (WAC 358—20-010); (c) notifica- 
tion of the allocation determination of the director of 
personnel or director's designee made pursuant to WAC 
356-10-060(5) (WAC 358-20-030); or (d) the em- 
ployee could reasonably be expected to have knowledge 
of the action giving rise to a law or rule violation claim 
under WAC 358-20-020 or the stated effective date of 
the action, whichever is later. 
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(2) The appeal shall include the name and address of 
the appellant, the name of the employing agency, and a 
telephone number at which the appellant can be 
reached. Appellants who are represented shall include 
the name, address and telephone number of their 
representative. 

(3) An appeal of a violation of the state civil service 
law or the merit system rules must cite the law(s) or 
rule(s) which the appellant claims has been violated, the 
particular circumstances of the alleged violation, how 
the employee is adversely affected by the alleged viola- 
tion and the remedy requested. [Statutory Authority: 
RCW 41.64.060 and chapter 41.64 RCW. 82-14-007 
and 82-16-027 (Order 82-1 and 82~1A), § 358-20- 
040, filed 6/25/82 and 7/28/82. Statutory Authority: 
Chapter 41.64 RCW. 82-01-053 (Order 81-4), § 358- 
20-040, filed 12/16/81.] 


WAC 358-20-050 Declaratory rulings. (1) As pre- 
scribed by RCW 34.04.080, any interested party may 
petition the personnel appeals board for a declaratory 
ruling with respect to the applicability to any person, 
property or state of facts of any statute or rule enforce- 
able by the personnel appeals board. The petition must 
be filed in the principal office of the personnel appeals 
board. 

(2) Upon receipt of a petition for declaratory ruling, 
the executive secretary or his/her designee will acknowl- 
edge receipt of the petition and send a copy to the other 
parties, 

(3) The personnel appeals board shall consider the 
petition without argument and within a reasonable time 
will: 

(a) Notify the petitioner that no declaratory ruling 
will be issued; 

(b) Based on the information in the petition, issue a 
non-binding declaratory ruling; or 

(c) Notify the parties of the time for submitting writ- 
ten argument or of a time and place for hearing oral ar- 
gument. If a hearing is scheduled, the notice will inform 
the parties whether a decision, when rendered, will be 
binding between the agency and the petitioner. 

(4) After considering argument, the personnel appeals 
board will: 

(a) If written argument was submitted, notify the 
parties within a reasonable time that no declaratory rul- 
ing will be issued or issue a non—binding ruling. 

(b) If a hearing is held, notify the parties within a 
reasonable time that no declaratory ruling will be issued; 
issue a non—binding ruling; or if the notice so provided, 
issue a binding ruling. 

(5) A declaratory ruling, if issued after argument and 
stated to be binding, is binding between the agency and 
the petitioner on the state of facts alleged, unless it is 
altered or set aside by a court. Such a ruling is subject 
to review in the superior court of Thurston County in 
the manner provided in the Administrative Procedure 
Act (chapter 34.04 RCW) for the review of decisions in 
contested cases. [Statutory Authority: RCW 41.64.060. 
82-14-007 (Order 82-1), § 358—20-050, filed 6/25/82. 


[1982 WAC Supp—page 1903] 


4 
| 
i 
i 
j 
i 


358-20-050 


Statutory Authority: Chapter 41.64 RCW. 82-01-053 
(Order 81-4), § 358-20-050, filed 12/16/81.] 


Chapter 358-30 WAC 
HEARINGS--PROCEDURES 


WAC 

358-30-010 Acknowledgment of appeal, setting of hearing. 

358-30-020 Hearings examiners. 

358-30-030 Hearings. 

358-30-040 Motions for and orders of continuance. 

358-30-050 Disposition following hearing. 

358-30-060 Summary motions. 

358-30-070 Recommended decisions of hearings examiners— 
Exceptions. 

358-30-080 Hearing on exceptions—Orders of board. 

358-30-090 Exhibits at hearings. 

358-30-100 Ethical conduct. 

358-30-110 Filing papers with the personnel appeals board. 

358--30-120 Subpoenas. 

358-30-130 Witness fees. 

358~-30-140 Proof of subpoena service. 

358-30-150 Discovery. 

358-30-160 Quashing. 

358-30-170 Burden of proof. 

358-30-180 Restoration of rights and benefits. 

358-30-190 Service. 

358--30-200 Computation of time. 

358-30--210 Appeals to superior court. 

358—30-220 Appeals to superior court. 


WAC 358-30-010 Acknowledgment of appeal, set- 
ting of hearing. (1) Upon receipt of an appeal, the exec- 
utive secretary of the personnel appeals board or 
designee will acknowledge receipt of the appeal and send 
a copy to the other affected parties. 

(2) A hearing before the personnel appeals board or 
hearings examiner shall be arranged after consultation 
with the parties for a time mutually convenient but 
never less than 15 days notice of such hearing, unless all 
parties agree to waive such notice. [Statutory Authority: 
Chapter 41.64 RCW. 82-01-053 (Order 81-4), § 358- 
30-010, filed 12/16/81.] 


WAC 358-30-020 Hearings examiners. The person- 
nel appeals board may appoint one or more hearings ex- 
aminers to preside over hearings and make 
recommended decisions in accordance with rules estab- 
lished by the personnel appeals board in all cases of em- 
ployee appeals to the board. Hearings examiners shall be 
retained with a personal services contract and compen- 
sated for each hearing in accordance with the provisions 
of chapter 43.88 RCW and rules adopted pursuant 
thereto, Hearings examiners shall conduct hearings in 
the same manner and shall have the same authority as 
the personnel appeals board when conducting hearings. 
[Statutory Authority: Chapter 41.64 RCW. 82-01-053 
(Order 81-4), § 358-30-020, filed 12/16/81.] 


WAC 358-30-030 Hearings. (1) Hearings on all 
appeals shall be open to the public unless the personnel 
appeals board or hearings examiner determines there is 
substantial reason for not having an open hearing, or the 
employee so requests. 
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(2) The hearing shall be informal. Technical rules of 
evidence shall not apply to the proceedings, except for 
the rules of privilege recognized by law. 

(3) All parties may select representatives of their 
choosing, present and cross-examine witnesses, and give 
evidence before the personnel appeals board or hearings 
examiner. 

(4) All testimony shall be on oath administered by a 
member of the personnel appeals board or hearings 
examiner. 

(5) One member of the personnel appeals board may 
hold a hearing and take testimony to be reported for ac- 
tion by the board. Any such hearing shall be done only 
at the direction of the chairperson of the board or as 
provided in these rules. 

(6) The personnel appeals board or hearings examiner 
shall prepare an official record of the hearing, including 
all testimony recorded manually or by mechanical de- 
vice, and exhibits. 

(7) The personnel appeals board or hearings examiner 
shall not be required to transcribe such record unless re- 
quested by the employee or agency who shall be fur- 
nished with a complete transcript upon payment of a 
reasonable charge therefor. [Statutory Authority: Chap- 
ter 41.64 RCW. 82-01-053 (Order 81-4), § 358-30- 
030, filed 12/16/81.] 


WAC 358-30-040 Motions for and orders of con- 
tinuance. Any party to a hearing may make a motion to 
continue the hearing for good cause shown. Any such 
motion shall be in writing directed to the person or per- 
sons who will be conducting the hearing. The motion 
shall state the specific reasons a continuance is necessary 
and shall be filed with the executive secretary and served 
on the hearings examiner, if any, and the opposing party 
at least five days prior to the scheduled hearing date. In 
unusual circumstances and only where the reason for the 
continuance could not reasonably have been foreseen, 
the motion may be made when the party becomes aware 
of the reason. [Statutory Authority: Chapter 41.64 
RCW. 82-01-053 (Order 81-4), § 358-30-040, filed 
12/16/81.] 


WAC 358-30-050 Disposition following hearing. (1) 
At the conclusion of a hearing, a hearings examiner or 
the personnel appeals board may require post—hearing 
briefs. 

(2) A hearings examiner may affirm, reverse or mod- 
ify an action of an agency. 

(3) The personnel appeals board may affirm, reverse 
or modify the action of an agency or the recommended 
decision of a hearings examiner or remand the matter 
for further proceedings before the hearings examiner. 

(4) When a hearings examiner or the personnel ap- 
peals board reduces a dismissal to a suspension, the pe- 
riod of suspension is not limited by RCW 41.06.170(1). 
[Statutory Authority: Chapter 41.64 RCW. 82-01-053 
(Order 81-4), § 358-30-050, filed 12/16/81.] 


Hearings——-Procedures 


WAC 358-30-060 Summary motions. (1) The per- 
sonnel appeals board, or a hearings examiner, may de- 
cide all, or any part, of an appeal by motion, after a 
hearing and notice to all parties, if the documents on 
file, depositions and affidavits, if any, show there is no 
genuine issue as to any material fact and the appeal 
should be decided or dismissed as a matter of law. 

(2) Summary motions may be made at any time by 
any party. 

(3) If motions are made prior to the hearing date, or 
if no hearing date has been assigned, the motion may be 
heard by the board as provided in WAC 358-30-030, or 
by the hearings examiner. Any such motion shall be in 
writing which sets forth the basis for the motion and 
shall be filed with the executive secretary of the person- 
nel appeals board and served on all parties. After receipt 
of the motion, the parties will be notified by the execu- 
tive secretary or hearings examiner, at least ten days in 
advance, of the.time and place of the hearing on the 
motion. 

(4) Any affidavits to be filed in support of a motion 
shall be served with the motion. Opposing affidavits 
shall be served at least three days prior to the hearing. 
Counter affidavits by the moving party shall be served at 
least one day prior to the hearing. 

(5) When an appeal is dismissed or decided on mo- 
tion, an order, or recommended order shall be issued as 
in other cases of appeal to the personnel appeals board. 
[Statutory Authority: Chapter 41.64 RCW. 82-01-053 
(Order 81-4), § 358-30-060, filed 12/16/81.] 


WAC 358-30-070 Recommended decisions of hear- 
ings examiners--Exceptions. (1) A hearings examiner 
shall serve his/her recommended decision, including 
findings of act, conclusions of law, and order, upon the 
personnel appeals board and upon each party and repre- 
sentative as soon as possible after conclusion of the 
hearing. Service to the employing agency and to the em- 
ployee or the employee's designated representative shall 
be made by certified mail, a return receipt requested. 

(2) Within 30 days after service of the recommended 
decision, any party adversely affected thereby may take 
exception to the personnel appeals board by filing a 
written notice of exceptions at the principal office of the 
personnel appeals board. The notice shall set forth spe- 
cific exceptions to the recommended decision including 
each finding of fact and conclusion of law to which 
exception is taken and any additional errors the parties 
contend were made by the hearings examiner. 

(3) If no exceptions are filed, the recommended deci- 
sion shall become final within 40 days after service 
thereof, unless the personnel appeals board notifies each 
party within that 40-day period that a hearing will be 
scheduled to consider the recommended decision. [Stat- 
utory Authority: Chapter 41.64 RCW. 82-01-053 (Or- 
der 81-4), § 358-30-070, filed 12/16/81.] 


WAC 358-300-080 Hearing on exceptions-—Orders 
of board. (1) The hearing by the personnel appeals 
board on exceptions from a recommended decision of a 
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hearings examiner shall be limited to the contentions set 
forth in the notice of exceptions. 

(2) The personnel appeals board will issue its decision 
within 30 days after the conclusion of the hearing. 

(3) When the construction of a rule, regulation or 
statute is in question the board will issue findings of 
fact, conclusions of law and its order. 

(4) The decision and order of the personnel appeals 
board shall be final in cases filed pursuant to RCW 
41.06.170(3). In cases filed pursuant to RCW 
41.06.170(2) the order and decision of the personnel ap- 
peals board shall be final subject to action by the court 
on appeal. [Statutory Authority: Chapter 41.64 RCW. 
82-01-053 (Order 81-4), § 358-30-080, filed 
12/16/81.] 


WAC 358-30-090 Exhibits at hearings. At any 
hearing before the personnel appeals board or. hearings 
examiner when exhibits are offered, copies shall be fur- 
nished to the opposing party, to each board member or 
hearings examiner and for the official file. The parties 
should interchange copies of exhibits before or at the 
commencement of the hearing. [Statutory Authority: 
Chapter 41.64 RCW. 82-01-053 (Order 81-4), § 358— 
30-090, filed 12/16/81.] 


WAC 358-30-100 Ethical conduct. All persons ap- 
pearing in appeal proceedings before the personnel ap- 
peals board or hearings examiner in a representative 
capacity shall conduct themselves in a manner compati- 
ble with generally accepted practices in the courts of the 
state of Washington. [Statutory Authority: Chapter 41- 
64 RCW. 82-01-053 (Order 81-4), § 358-30-100, 
filed 12/16/81.] 


WAC 358-30-110 Filing papers with the personnel 
appeals board. Papers which must be filed with the per- 
sonnel appeals board shall not be deemed filed until ac- 
tual receipt of the papers in the principal office of the 
personnel appeals board in Olympia, Washington. The 
executive secretary or designee shall issue a receipt and 
an acknowledgment stating the date filed. [Statutory 
Authority: Chapter 41.64 RCW. 82-01-053 (Order 81- 
4), § 358-30~-110, filed 12/16/81.] 


WAC 358-30-120 Subpoenas. (1) Any member of 
the personnel appeals board, the executive secretary or 
the hearings examiner may, and shall at the request of 
either party, issue subpoenas, including subpoenas duces 
tecum. The personnel appeals board or the hearings ex- 
aminer assigned to the appeal shall certify to the supe- 
rior court the facts of any refusals to obey a subpoena, 
take the oath, or testify. The court shall summarily hear 
the evidence on such refusal and, if the evidence war- 
rants, punish such refusal in the same manner and to the 
same extent as for contempt committed before or in 
connection with the proceedings of the court. 

(2) Every subpoena shall name the personnel appeals 
board, the title and case number of the proceedings and 
shall command the person to whom it is directed to ap- 
pear at a specified time and place and give. testimony or 
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produce designated books, documents, or things under 
that person's control. 

(3) Any representative or party not represented shall 
prepare subpoenas for issuance, and may present them 
to a personnel appeals board member, the executive sec- 
retary or the hearings examiner for signature, and upon 
return shall make arrangements for service. The service 
of all subpoenas shall be at the expense of the party re- 
quiring the witness to appear. It is recommended that all 
subpoenas be submitted at least five days prior to the 
hearing. 

(4) Subpoenas shall be personally served upon the 
designated individual who upon demand, where entitled 
to make such demand, shall be tendered the fees for one 
day's attendance and the mileage allowed by law. A 
copy of the subpoena will also be provided to the oppos- 
ing representative or pro se party, agency personnel offi- 
cer and union representative. 

(5) Attorneys of record may issue subpoenas, includ- 
ing subpoenas duces tecum, in the same manner and 
form as members of the personnel appeals board, the 
executive secretary or the hearings examiner. Any attor- 
ney so issuing a subpoena shall report a refusal to obey a 
subpoena, take the oath, or testify to the personnel ap- 
peals board, the executive secretary or the hearings ex- 
aminer who shall then issue a subpoena in accordance 
with subsections | through 4 of this rule. [Statutory 
Authority: Chapter 41.64 RCW. 82-01-053 (Order 81- 
4), § 358-30-120, filed 12/16/81.] 


WAC 358-30-130 Witness fees. Witnesses sum- 
moned before the personnel appeals board who upon de- 
mand, where entitled to make such demand, shall be 
paid by the party at whose behalf they appear the same 
fees and mileage that are paid to witnesses in the supe- 
rior court of the county in which the hearing is being 
held. State employees who remain in pay status shall be 
compensated for travel only. [Statutory Authority: 
Chapter 41.64 RCW. 82-01-053 (Order 81-4), § 358— 
30-130, filed 12/16/81.] 


WAC 358-30-140 Proof of subpoena service. The 
person serving the subpoena shall prove service by filing 
an acknowledgement or affidavit of service with the per- 
sonnel appeals board or the hearings examiner at any 
time prior to adjournment of the hearing. Failure to 
prove service does not affect the validity of the service. 
[Statutory Authority: Chapter 41.64 RCW. 8201-053 
(Order 81-4), § 358-30-140, filed 12/16/81.] 


WAC 358-30-150 Discovery. (1) Attorneys of 
record may use discovery procedures in a manner con- 
sistent with the civil rules for the superior courts of the 
state of Washington. 

(2) A party appearing pro se or not. represented by 
counsel may obtain an order of discovery from the per- 
sonnel appeals board or the hearings examiner and may 
use discovery procedures in a manner consistent with the 
civil rules of the superior courts of the state of 
Washington. [Statutory Authority: Chapter 41.64 
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RCW. 82-01-053 (Order 81-4), § 358-30-150, filed 
12/16/81.] 


WAC 358-30-160 Quashing. Upon motion 
promptly made by a party to the appeal or by the person 
to whom the subpoena or discovery is directed and upon 
notice to the party who issued the subpoena or discovery, 
the personnel appeals board or hearings examiner may 
after a hearing: 

(1) Deny the motion; 

(2) Grant the motion if the subpoena or discovery is 
unreasonable or requires evidence not relevant to any 
matter in issue; or 

(3) Deny the motion with modification of the sub- 
poena or discovery for just and reasonable cause. [Stat- 
utory Authority: Chapter 41.64 RCW. 82-01-053 
(Order 81-4), § 358-30-160, filed 12/16/81.] 


WAC 358-30-170 Burden of proof. At any hearing 
on appeal from a dismissal, suspension, demotion, re- 
duction, dismissal for abandonment or disability separa- 
tion the appointing authority shall have the burden of 
supporting the charges upon which the action was initi- 
ated. At any other hearing, the party filing the action 
shall have the burden of proof. [Statutory Authority: 
Chapter 41.64 RCW. 82-01-053 (Order 81-4), § 358- 
30-170, filed 12/16/81.] 


WAC 358-30-180 Restoration of rights and bene- 
fits. Any employee, when fully reinstated after appeal, 
shall be guaranteed all employee rights and benefits, in- 
cluding back pay, sick leave, vacation accrual, retire- 
ment and OASDI credits as provided for in RCW 
41.06.220. [Statutory Authority: Chapter 41.64 RCW. 
82-01-053 (Order 81-4), § 358-30~180, filed 
12/16/81.] 


WAC 358-30-190 Service. (1) All notices, docu- 
ments and other papers required under the personnel 
appeals board rules to be filed or served, shall be filed 
with the board and served upon each of the parties and 
the hearings examiner to whom the appeal is assigned, if 
any, all within the time stated. Service shall be made 
personally, or, except as provided in WAC 358--30- 
070(1), by first class mail. 

(2) Service upon parties shall be regarded as complete 
when personal service has been accomplished; or by mail 
three days after deposit in the United States mail prop- 
erly stamped and addressed. [Statutory Authority: 
Chapter 41.64 RCW. 82-01-053 (Order 81-4), § 358- 
30-190, filed 12/16/81] 


WAC 358-30-200 Computation of time. The day of 
the act, event or default after which the designated pe- 
riod of time begins to run is not to be included in com- 
puting any period of time prescribed or allowed by the 
personnel appeals board rules. The last day of the period 
so computed is to be included unless it is a Saturday, 
Sunday or a legal holiday, in which event the period 
runs until the end of the next day which is neither a 
Saturday, Sunday nor a holiday. When the period of 


Public Disclosure 


time prescribed or allowed is less than seven days, inter- 
mediate Saturdays, Sundays and holidays shall be ex- 
cluded in the computation. [Statutory Authority: 
Chapter 41.64 RCW. 82-01-053 (Order 81-4), § 358- 
30-200, filed 12/16/81.] 


WAC 358-30-210 Appeals to superior court. Within 
30 calendar days after the recording and mailing of a 
personnel appeals board order in appeal cases provided 
for in RCW 41.06.170(2), the employee may appeal to 
the Thurston County Superior Court as provided in 
RCW 41.64.130. [Statutory Authority: Chapter 41.64 
RCW. 82-01-053 (Order 81-4), § 358-30-210, filed 
12/16/81.] 


WAC 358-30-220 Appeals to superior court. (1) 
Within 30 calendar days after the mailing of a personnel 
appeals board order in appeal cases provided for in 
RCW 41.06.170(2), the employee may appeal to the 
Thurston County Superior Court as provided in RCW 
41.64.130. 

(2) The grounds for the appeal shall be stated in a 
written notice of appeal filed with the court, with copies 
thereof served on a member of the board or the execu- 
tive secretary and on the employing agency, all within 
the time stated. 

(3) By stipulation the parties may agree to shorten the 
record to be filed with the court. Either party unreason- 
ably refusing to stipulate to such a limitation may be 
ordered by the court to pay the additional costs involved. 

(4) Within 15 days after service of the notice of ap- 
peal, the appellant will: 

(a) If the proceedings before the hearings examiner or 
board were recorded by a court reporter, order a tran- 
script of proceedings from the court reporter and direct 
that the original be transmitted to the principal office of 
the personnel appeals board for inclusion in the certified 
record; and 

(b) If the proceedings were recorded mechanically, 
post a deposit with the personnel appeals board in an 
amount sufficient to cover the reasonable costs of tran- 
scription as determined by the personnel appeals board. 
Prior to transmitting the transcript to court, final ad- 
justment reflecting the actual cost of preparation of the 
transcript will be made. 

(5) The board shall transmit to the court a certified 
record of the hearing with exhibits. 

(6) If the employee prevails before the court, he/she 
shall be reimbursed by the employing agency for the cost 
of a transcript. [Statutory Authority: RCW 41.64.060. 
82-14-007 (Order 82-1), § 358-30—220, filed 6/25/82.] 


Chapter 358-40 WAC 
PUBLIC DISCLOSURE 


WAC 

358-40-010 Purpose. 

358-40-020 Location of agency. 

358-40-030 Conduct of business. 

358—40-040 Office hours. 

358-40-050 Records availability—Copies obtained. 


358-40-060 


358—40-060 Exemptions—Public records. 

WAC 358-40-010 Purpose. The purpose of this 
chapter shall be to ensure compliance by the personnel 
appeals board with the provisions of chapter 42.17 
RCW, Disclosure—Campaign finances—Lobbying— 
Records; and in particular with sections 25 through 32 
of that chapter, dealing with public records. [Statutory 
Authority: Chapter 41.64 RCW. 82-01-053 (Order 81- 
4), § 358-40-010, filed 12/16/81.] 


WAC 358-40-020 Location of agency. (1) The ad- 
ministrative offices of the personnel appeals board and 
its staff are located at 2828 Capitol Boulevard, Olympia, 
Washington 98501. [Statutory Authority: Chapter 41.64 
RCW. 82-01-053 (Order 81-4), § 358-40-020, filed 
12/16/81.] 


WAC 358-40-030 Conduct of business. The general 
conduct of agency business shall be pursuant to the pro- 
visions of chapter 41.64 RCW and Title 358 WAC. 
[Statutory Authority: Chapter 41.64 RCW. 82-01-053 
(Order 81-4), § 358-40-030, filed 12/16/81.] 


WAC 358-40-040 Office hours. Public records shall 
be available for inspection and copying from 8:00 a.m. 
until 12 noon and 1:00 p.m. to 5:00 p.m., Monday 
through Friday, excluding legal holidays. [Statutory 
Authority: Chapter 41.64 RCW. 82-01-053 (Order 81- 
4), § 358-40-040, filed 12/16/81.] 


WAC 358-40-050 Records availability--Copies ob- 
tained. (1) Copies of all public records defined in Title 
358 WAC and identified in current indexes maintained 
in the principal office of the personnel appeals board 
shall be made available upon request to the public re- 
cords officer. Response to such requests will be in the 
order received. 

(2) Available indexes shall include the following: 

(a) Title 358 WAC. 

(b) Notices and minutes of meetings. 

(c) Personnel appeals board orders. 

(d) Personnel appeals board budget and planning 
documents. 

(e) Staff administrative procedures manuals. 

(f) Factual staff reports and studies. 

(3) No fee will be charged for inspection of public re- 
cords. Inspection will be during office hours and must be 
accomplished without excessive interference with the es- 
sential functions of the agency. 

(4) Copies of records will be made available at no 
more than actual cost as determined by the executive 
secretary. [Statutory Authority: Chapter 41.64 RCW. 
82-01-053 (Order 81-4), § 358-40-050, filed 
12/16/81.) 


_ WAC 358-400-060 Exemptions-—Public records. (1) 
The public records officer shall determine which public 
records requested in accordance with these rules are ex- 
empt under the provisions of RCW 42.17.310. 

(2) Pursuant to RCW 42.17.260, the public records 
officer may delete identifying details when he/she makes 
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available or publishes any public record and in any cases 
when there is reason to believe that disclosure of such 
details would be an invasion of personal privacy pro- 
tected by chapter 42.17 RCW. The public records offi- 
cer will justify such deletion in writing. 

(3) Denials of requests for public records must be ac- 
companied by a written statement specifying the reason 
for the denial. A statement of the specific exemption in 
chapter 42.17 RCW authorizing withholding the record 
and a brief explanation of how the exemption applies to 
the record withheld will be included. 

(4) Upon written request, denials of requests for pub- 
lic records will be reviewed by the executive secretary 
within two working days. [Statutory Authority: Chapter 
41.64 RCW. 82-01-053 (Order 81-4), § 358-40—060, 
filed 12/16/81.] 


Title 360 WAC 
PHARMACY, BOARD OF 


Chapters 

360-12 Pharmacists. 

360-13 Extended care facility. 

360-16 Pharmacies. 

360-17 Hospital pharmacy standards. 

360-18 Licensing periods and fees. 

360-21 Wholesalers. 

360-30 Hypodermic syringes, needles and devices. 

360-32 Sales requiring prescriptions. 

360-36 Regulations implementing the Uniform 
Controlled Substances Act. 

360-40 Prophylactics. 

360-44 Public records access pursuant to Initiative 
276. 

360-48 Dimethyl! sulfoxide (DMSO). 

Chapter 360-12 WAC 
PHARMACISTS 
WAC 
360-~-12-140 Pharmacist prescriptive authority—Prior board notifi- 


cation of written guideline or protocol required. 


WAC 360-12-140 Pharmacist prescriptive author- 
ity--Prior board notification of written guideline or pro- 
tocol required. (1) A pharmacist planning to exercise 
prescriptive authority in his or her practice (see RCW 
18.64.011(11)) by initiating or modifying drug therapy 
in accordance with written guidelines or protocols previ- 
ously established and approved for his or her practice by 
a practitioner authorized to prescribe drugs must have 
on file at his/her place of practice a properly prepared 
written guideline or protocol indicating approval has 
been granted by a practitioner authorized to prescribe. A 
copy of the written guideline or protocol must also be on 
file with the board of pharmacy. 
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(2) For purposes of pharmacist prescriptive authority 
under RCW 18.64.011(11), a written guideline or pro- 
tocol is defined as an agreement in which any practi- 
tioner authorized to prescribe legend drugs delegates to 
a pharmacist or group of pharmacists authority to con- 
duct specified prescribing functions. Any modification of 
the written guideline or protocol shall be treated as a 
new protocol. It shall include: 

(a) A statement identifying the practitioner author- 
ized to prescribe and the pharmacist(s) who are party to 
the agreement. The practitioner authorized to prescribe 
must be in active practice, and the authority granted 
must be within the scope of the practitioners' current 
practice. 

(b) A time period not to exceed 2 years during which 
the written guideline or protocol will be in effect. 

(c) A statement of the type of prescriptive authority 
decisions which the pharmacist(s) is (are) authorized to 
make, which includes: 

(i) A statement of the types of diseases, drugs, or drug 
categories involved, and the type of prescriptive author- 
ity activity (e.g., modification or initiation of drug ther- 
apy) authorized in each case. 

(ii) A general statement of the procedures, decision 
criteria, or plan the pharmacist(s) is (are) to follow 
when making therapeutic decisions, particularly when 
modification or initiation of drug therapy is involved. 

(d) A statement of the activities pharmacist(s) is (are) 
to follow in the course of exercising prescriptive author- 
ity, including documentation of decisions made, and a 
plan for communication or feedback to the authorizing 
practitioner concerning specific decisions made. Docu- 
mentation may occur on the prescription record, patient 
drug profile, patient medical chart, orin a separate log 
book. [Statutory Authority: RCW 18.64.005(11). 81- 
19-086 (Order 163, Resolution 8/81), § 360—12-140, 
filed 9/17/81. Statutory Authority: RCW 18.64.005(4) 
and (11). 80-08-035 (Order 155, Resolution 6/80), § 
360-12-140, filed 6/26/80, effective 9/30/80.] 


Chapter 360-13 WAC 
EXTENDED CARE FACILITY 


WAC 

360-13-010 Promulgation. 

360-13-020 Emergency kit. 

360-13-030 Supplemental [use] dose kits. 
360-13-045 Definitions. 

360-13-055 Drug facilities. 

360-13-065 Repealed. 

360-13-066 Pharmaceutical services. 


DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 


360—13-065 Pharmaceutical services. [Order 121, § 360-13-065, 
filed 8/8/74.] Repealed by 82-06-042 (Order 165), 
filed 3/2/82. Statutory Authority: RCW 


18.64.005(11) and 69.41.075. 


WAC 360-13-010 Promulgation. In the interests of 
protecting public health the Washington state board of 
pharmacy shall hereby allow the use of an emergency 


